
 

 

Obama postpones enacting certain regs on benefits plans 
By Lydell C. Bridgeford  

February 3, 2009 

The Obama administration issued a memorandum to heads of federal agencies and departments asking them to hold off on implementing certain 

federal regulations. The request will affect employee benefit plans governed by ERISA. 

"President Obama has asked me to communicate to each of you his plan for managing the federal regulatory process at the beginning of his 

administration. It is important that President Obama's appointees and designees have the opportunity to review and approve any new or pending 

regulations," Rahm Emanuel, the president's chief of staff, wrote in a Jan. 20 memorandum. Obama nominated Rep. Hilda Solis, (D-Calif.) as Secretary of 

the Department of Labor. She is still waiting to be confirmed by the Senate. 

The White House directive underscores the need for employers to gather and review recent federal regulations governing ERISA plans, which were 

adopted under the Bush administration but don't go into effect until after Jan. 20. 

The memorandum, which was published in the Federal Register last week, states that published final regulations scheduled to take effect on or after Jan. 

20 may be subject to a new effective date and an immediate reopening of a 30-day notice-and-comment period. 

The document goes on to explain that no proposed or final regulations should be published in the Federal Register until a department or agency head 

appointed or designated by Obama has had a chance to review and approve the guidance. 

On Jan. 21, the Department of Labor published in the Federal Register final regulations that would make it much easier for service providers to offer 

investment advice to participants of 401(k) plans and individual retirement accounts. 

The regulations, which were a byproduct of the Pension Protection Act of 2006, were to take effect on March 23, 2009. They are now delayed for 60 days 

and may undergo a new comment period. Some benefits analysts contend that the Obama administration and some Democratic senators may try to undo 

certain Bush-era regulations on PPA. 

The DOL final regulation on investment advice falls into the delayed category outlined in the White House memorandum, explains Cara Welch, director of 

public policy at WorldatWork, an HR trade association. A new presidential administration can opt to have an additional time period to review regulations, 

reopen the comment period or start from scratch with the regulatory rulemaking process, she adds. 
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LTC groups back Obama's health reforms 
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