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A recent report of U.S. Department of Labor (DOL) audit results contained some surprising statistics: 
almost 3 out of 4 audits find violations of the Employee Retirement Income Security Act of 1974 
(ERISA) and the average cost for a plan to correct them, including fines and penalties, is $450,000. The 
DOL's ERISA audit force will expand to include over 1000 investigators and audit activity will be 
increasing.

Plan administrators often prepare for IRS audits by doing their own plan compliance audits to identify 
problems to correct. However, we hear less frequently about clients preparing for a possible DOL audit, 
even though these audits are becoming more common. DOL audits could be triggered by answers on 
Form 5500 or employee complaints, or be the result of random selection.

Here are some questions to answer when you consider how prepared you really are to survive a plan 
audit:

• Is your Summary Plan Description updated to reflect current plan provisions?
• If your pension plan is an unfunded plan for executives, have you filed a "top hat" notice with the 

DOL? If not, you could be liable for failing to file Form 5500.
• Have you filed Form 5500 on time (taking extensions into account) and, if your plan covers at 

least 100 participants, did you attach a complete independent accountant's audit?
• Do you have procedures for reviewing plan investments?
• Do you know if the fees paid to service providers are reasonable, and have you received required 

fee disclosures from your providers by July 1, 2012 (the initial compliance deadline)?
• Have you distributed benefit statements to participants?
• Has your plan been involved in prohibited transactions?
• Are you timely depositing employee contributions?

This is just a beginning of the review you will need to make. However, if you find a problem before the 
DOL does, there are two programs that will enable you to fix them with less severe penalties: a 
delinquent filer voluntary compliance program for 5500's and a voluntary fiduciary correction program 

Pensions & Benefits Law : Canada Pension & Benefits 
Lawyers & Attorneys : Osler Hoskin & Harcourt Law 
Firm: Post-Employment Benefits & Defined Benefit 
Plans : Toronto, New York

Published By
Osler, Hoskin & Harcourt LLP

Page 1 of 2Are You Ready for a DOL Audit? 401(k) and Pensions Plans are in the Crosshairs : Pensi...

3/28/2012http://www.pensionsbenefitslaw.com/2012/03/articles/us-pensions-benefits-law/are-you-re...



for fiduciary breaches. These are similar to the popular IRS voluntary correction program and make it 
potentially costly for plans to fail to do ERISA self audits.
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Comments (0)Read through and enter the discussion with the form at the end
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