
September 8, 2010 
  
The Honorable Arne Duncan 
Secretary 
U.S. Department of Education 
400 Maryland Avenue, SW 
Washington, DC 20202 
   
Dear Secretary Duncan: 
  
I write to express my concerns regarding the U.S. Department of Education’s proposed 
“gainful employment” rule.  While I strongly support the Department’s goal of ensuring 
high-quality and affordable education for all students, I am concerned that this proposed 
rule may have unintended consequences and may limit educational options for minority, 
low-income, and non-traditional students. In particular, I am concerned that there are 
methodological shortcomings in how “loan repayment rates” are being used to assess 
gainful employment and educational program quality. Finally, because recent alleged 
abuses by some for-profit (“proprietary”) educational institutions have helped motivate 
this rulemaking, I also ask that you delay further consideration of the rule until the GAO 
completes its Congressionally requested study of this sector. 
 
Today, approximately 2.8 million students attend for-profit colleges and universities.  
Roughly 1.2 million, or 43%, are minority students.  For many of these students, for-
profit colleges provide educational options that are more accessible than those offered by 
traditional higher education institutions.  For example, these institutions offer 
customization and flexibility to students who are single parents, have lower incomes, or 
work at full-time jobs while pursuing an education. While low-income students are 
precisely those who the Title IV program is intended to help, they also tend to have risk 
factors that lead to higher default rates regardless of the type of school they attend. Thus, 
I encourage you to modify the proposed rule so that it does not exclude effective colleges 
and universities simply because they cater to low-income students. 
 
While I commend your overall focus on protecting taxpayers against student loan 
defaults, I am concerned that your chosen metrics may inaccurately capture whether or 
not an institution is preparing its students for gainful employment. For instance, 
according to your published analysis, students at Harvard Medical School might not 
qualify because the school’s loan repayment rate (LRR) is only 24%. In my view, you 
should adopt a metric that is reliable, predictable, and measures student earnings over a 
longer period.  
 
I am also concerned that your department has not analyzed the impact of the proposed 
rule on a programmatic basis. Your analysis of its impact on schools is insufficient, since 
the rule references loan repayment rates on a degree level. In addition, a number of 
schools have questioned the accuracy of the data which you have used. 
 
Because of these concerns, I ask you to delay adoption of the proposed rule until you 
have had time to fully analyze its impacts, are confident that your data and methodology 



will accurately measure student outcomes, and the GAO completes its review of the for-
profit sector of postsecondary education that was requested by Chairman Harkin, 
Chairman Miller, and other leaders in the Senate and House. This prudent course of 
action would avoid the unintended consequences of the proposed rule and allow for a 
meaningful review of the issues raised concerning for-profit schools, all to the benefit of 
the students for whom the Title IV program was created.  
  
Thank you for your attention to this matter. I look forward to continuing to work with the 
Department on responsible measures that improve the quality and affordability of 
postsecondary education, but preserve access and expand choice and opportunity for all 
Americans. 
  
 

Sincerely, 
 
 
 
 

DANIEL LIPINSKI 
Member of Congress 


