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“Horse, give me power!” 

   ~Unknown 

Introduction: 

Since the beginning of time, humankind has needed horses; whether to work the fields 

planting crops, carry soldiers into battle, or to travel long distances.  But the relationship between 

humans and horses has shared a much less utilitarian side.  Throughout the years, people have 

gained immense joy from horses either through pleasure riding, competitive showing, or 

cheering a favored racehorse to the finish line.  The athletic event known as horse racing dates 

back to ancient times when mankind’s competitive nature first emerged, and with pride and faith 

in one’s own animal the challenge was shouted, “My horse is faster than yours” and the sport of 

horse racing was born.  Horse racing today has come a long ways since its primitive beginnings.  

There have been many undulations along the way, and at times, it looked as though horse racing 

would disappear altogether, but to those who love the sport, there is nothing they would rather do 

than spend their day at the races.   

This paper begins with the history of American horse racing from the ancient Greeks who 

raced chariots to the modern day flat races enjoyed as an American pastime.  It explores the lack 

of regulation during the early years of horse racing which allowed for the misuse of drugs on 

horses, dishonest practices regarding betting, and fraudulent racing, compared to the strict 

regulations enforced by the Horse Racing Commissions today.  It will discuss the different 

classes of drugs, the current drug testing standard, and laws regarding drugs in race horses, 

including: trainer responsibility---the rebuttable presumption and strict liability standards.  An 

explanation of common licensing requirements for race track personnel such as trainers, grooms, 

and jockeys.  And finally, a discussion about why the laws and regulations governing the modern 

horse racing industry make the sport safer for horses and riders and reduces the level of 

corruption.   

 



Ancient Horse Racing History: 

The earliest reference in literature to horse racing in any form appears in Homer’s The 

Iliad.
1
  Chapter 23 vividly describes the chariot race at the funeral games held in honor of the 

Macedonian General Partocles, including the lines,  

Antilokhos, the fourth, readied his team – resplendent son of the heroic 

Lord Nestor Neleiades.  Horses of Pylos drew his war-car.  At his elbow now his 

father halted, with a word to the wise:  

Antilokhos, by heaven even as a youngster Zeus and Poseidon cared for 

you and taught you every kind of horsemanship.  No need for me to add 

instruction, when you know so well the trick of making turns.  However, these are 

slow horses, and they may turn in a second-rate performance.  The other teams are 

faster.  But the charioteers know no more racing strategy than you do.  Work out a 

plan of action in your mind, dear son; don’t let the prize slip through your fingers.  

Astuteness makes a forester, not brawn, and by astuteness on the open sea a 

helmsman holds a ship on the right course though roughed by winds.  One driver 

beats thinking it out beforehand.  Many a one will trust his team and chariot so far 

that he wheels wide on turns, and carelessly, to one side, then the other, and his 

horses careen over the track, not kept in hand.  But a skilled charioteer with 

slower horses, keeping his eye on the turning post, will cling to it as he takes the 

curve, remembering to give his horses rein into the stretch but with a sure hand, 

watching the front-runner. 

As to the mark, it stands out; you can’t miss it: a dry stump, a man’s 

height above the ground, of oak or pine not rotted by the rain, where the outward 

course turns home.  Around this mark there is smooth footing.  It may be a 

memorial of a man dead long ago, or a turning post built in the old days.  Now the 

Prince Akhilleus makes it our halfway mark.  As you drive near it, hug it with car 

and horses; you yourself in the chariot basket lean a bit to the left and at the same 

time lash your right-hand horse and shout to him, and let his rein run out.  Your 

left-hand horse should graze the turning post so that your wheel hub seems to 

scrape the edge. 

But mind there’s no collision with the stump: you’ll hurt the horses and 

destroy the car, and that will bring joy to your adversaries, humiliation to you.  

No, son, be cool and watchful. 

If on the turn you over take and pass, there’s not a chance of someone 

catching you – not if he drove the great horse of Adrestos, fleet Arion, born of the 

gods, or those of Laomedon, splendid ones bred here.
2
 

 

 The above quote speaks of chariot racing which the ancient Greeks introduced to the 

Olympic Games in 666 B.C.
3
  The Greeks, who had been perfecting the art of horsemanship for 
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decades, were also involved in other forms of horse racing and thirty-two years after chariot 

races became a part of the Olympics, bare back racing was added as well.
4
  The Calpe, a mares 

only race, became part of the Olympic Games in 496 B.C. and shortly thereafter, a race featuring 

colts only was added to the Olympic Games roster.
5
  The Olympic horse races were the first 

recognized venue for horse racing.  However, the love of horse racing spread quickly and many 

other ancient B.C. civilizations, including those of Rome and North Africa, pursued horse racing 

as vigorously as the Greeks.    

Horse racing particularly thrived in Britain, where the Romans had introduced the sport 

after their conquest in the first century A.D.
6
  Although there was a significant decline of horse 

racing throughout most of the civilized world during the Dark Ages,
7
 it continued to flourish in 

Ireland.  The Curragh, the great racing center of Ireland, began hosting racing events in the 300s 

A.D. and by the 700s A.D. held races that lasted nearly a week.
8
  The Fenchas (“Brehon Laws”), 

published in the early 700s A.D., stipulated that every man of rank in Ireland be taught to ride.
9
  

These laws also provided that any established fair green or racecourse could be used for horse 

racing gratis, regardless of anyone’s title to the property.
10

 

 The successful Norman conquest of Britain by William the Conqueror in 1066 heralded 

an era of relative prosperity for England and the emergence of horse racing as one of the most 

popular spectator sports.
11

  In 1512, during Henry VIII’s reign, public racing became a weekly 

event at Chester, and the King established his own racing stable at Eltham.
12

  King Henry was 

very interested in improving the royal stud and led the movement to strengthen English 

bloodstock by importing horses from Turkey, Naples, and Spain.
13

    

Racing continued to flourish in England even after King Henry’s death in 1547, although 

it was not until James I became king in 1607 that a monarch favored horse racing over the more 
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traditional sport of hunting.
14

  King James was counseled by one of the most famous horsemen 

of the period, Gervase Markham, to introduce Arabian sires to his stables as their offspring had 

“wonderful speed in both short and long courses.”
15

  Following this advice, King James 

purchased an Arabian stud that came to be known as the “Markham Arabian” for 154 pounds.   

Horse racing in England continued to flourish through the reigns of Oliver Cromwell, his 

son Richard Cromwell, Charles II, and James II.  English horse racing entered a golden era with 

the ascendance of Queen Anne to the throne in 1702 and became firmly entrenched in the 

sporting cultures of England and Ireland.
16

  Queen Anne was an avid horse breeder and racing 

enthusiast, and she generously opened the royal purses to sponsor racing events throughout her 

realm.
17

 

 The seventeenth and early eighteenth centuries witnessed not only the formalization of 

English racing, but also the introduction of the bloodstock which was to spawn the 

Thoroughbred breed.  Between 1630 and 1730, three legendary mounts were imported to 

England: the Byerly Turk (from Turkey)
18

, the Darley Arabian (from Asia Minor), and the 

Godolphin Arabian (from Tunis via France).
19

  These exceptional stallions are the wellhead to 

which every Thoroughbred can be traced.   

Colonial Racing: 

 Horse racing was brought to the New World by the English colonists.  Despite the 

disapproval of the Puritan hierarchy due to the debauchery
20

 that often accompanied horse 

racing, by the mid-1600s horse racing had become a popular and largely unregulated recreation 

throughout the colonies.  The quality of the racing stock greatly improved when the beautiful but 

short-winded European horses were crossed with the smaller and sturdier horses raised by the 

Cherokee, Seminoles, and Creeks.
21
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At first, horse races were held on primitive tracks in rural pastures and clearings, but by 

the late 1640s “spontaneous competitions became a frequent occurrence on the major 

thoroughfares of several colonial cities.
22

  In fact, Sassafras Street in the center of Philadelphia 

became so popular for such matches that the wide boulevard was eventually renamed “Race 

Street.”
23

  Another fashionable race course in the City of Brotherly Love was Centre Square, 

which was also the preferred spot for public hangings.
24

  On occasions when these two spectator 

sports were scheduled simultaneously, “horses raced around the gallows which stood in the 

infield.”
25

  There were no governing agencies in these early days of racing, and therefore with no 

real restrictions, it was an “anything goes” situation.   

 However, the noise and commotion of horse racing in the city streets soon became 

disruptive to normal city business, and many cities passed ordinances relegating racing to venues 

on the outskirts of town.  In 1665, New York governor Richard Nicholls, looking for an 

alternative to the streets of New York City where the citizens were becoming increasingly 

irritated with the noise and crowds generated by horse racing, established America’s first full-

sized race track on Long Island.
26

  Many other states, including Maryland and Virginia, followed 

suit by providing public funding for similar race courses.   

There were tensions between horse racing enthusiasts and the religious and social beliefs 

of the early colonialists who believed wagering on horse races was ungodly.  In 1677, the City 

Council of Boston, a bastion of colonial conservatism, issued an order designed to impede 

wagering on horse racing.  The order stated: 

The Council being informed, that among other Evils that are prevailing 

among us, in this day of our Calamity, there is practiced by some that vanity of 

horse racing, for [money], or [moneys] worth, thereby occasioning much 

mispence of precious time, and the drawing of many person from the duty of their 

particular callings, with the hazard of their limbs and lives.  It is hereby ordered 

that henceforth it shall be [unlawful] for any person to do or practice in that kind, 

within four miles of any town, or in any Highway or Common Rode, on penalty 

of forfeiting twenty shillings a piece, nor shall any Game or run in that kind for 

any [money] or [moneys] worth upon penalty of forfeiting Treble the value 
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thereof, one half to the party’s forming, and the other half to the treasury, nor 

shall any accompany or [abet] any in that practice on the like penalty.
27

 

 

 A statute passed in Virginia in 1670 even went so far as to decree that horse racing was a 

sport reserved for gentlemen and that laborers were to be excluded from participation.
28

  

However, despite disapproval from conservative religious factions and the legal fiction that horse 

racing was an entertainment reserved for the social elite, horse racing exploded throughout the 

colonies.  As the number of tracks and events proliferated, racing enthusiasts began advocating 

for standard rules to govern the length of course, behavior during the races, and the quality of the 

horses permitted to participate.   

In 1735, a jockey club was organized in Charleston, South Carolina to bring together 

gentlemen interested in breeding and racing horses.  Although primarily a social organization, 

the club also operated a race course and certified, in a blatantly arbitrary manner, those who 

would be allowed to participate in events.
29

   

A second competing jockey club was founded in Charleston in 1758 by Edward Fenwick, 

a scion of a wealthy colonial family which had been involved in breeding and racing horses since 

the 1630s.
30

  The second Jockey Club was the first American entity to require owners to provide 

proof of bloodlines when entering horses in racing events.
31

  Until then owners could enter any 

horse they wanted and there was no way to certify that the horse was a particular breed.  There 

was no standardization of horse racing entries until jockey clubs began requiring proof of the 

animal’s bloodlines by registration papers.  The registration requirement also helped prevent 

owners from entering one horse in a race but actually racing a different horse, referred to as a 

“ringer” in order to defraud the betting public.   

 With the growing popularity of horse racing, breeders became increasing interested in 

infusing the colonial horses with Thoroughbred blood to produce stronger and faster mounts.  

The first identifiable Thoroughbred to be imported to the Colonies arrived in 1730.
32

  However, 

the colonial rebellion in 1776 caused the importation of new blood lines to come to a virtual 
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standstill and almost all race courses in the Colonies had ceased hosting events.
33

  Perhaps the 

only place and time in which horse racing flourished during the Revolutionary War was in New 

York throughout the British Occupation (1776-1783).  Despite other pressing concerns, the 

British officers organized regular horse racing events much to the colonists’ dismay. 

Post-Revolutionary War Racing: 

With the conclusion of the conflict with England in 1783, horse racing was resurrected in 

America with great enthusiasm.  Although some conservative religious leaders continued to rail 

against the evils of horse racing, the sport was generally accepted and flourished during the first 

sixty years of the nineteenth century.  In fact, Andrew Jackson was an avid horse racer and even 

while residing in the White House, he maintained a racing stable and personally oversaw his 

horses’ training.  However, to deflect criticism, when Jackson entered his own horses in races, he 

listed his personal secretary as the mounts’ owner.
34

 

The expanding racing circuit of the early nineteenth century traversed not only the 

eastern seaboard, but also the middle portion of the country.  Illinois, Indiana, Iowa, Ohio, 

Wisconsin, Michigan, and Missouri all boasted race tracks within a few years of statehood.  

Long before joining the Union, the citizens of California, a decidedly non-puritanical lot, 

enthusiastically embraced horse racing as a favorite pastime.  

The California Gold Rush of 1848 brought population, money, and Thoroughbreds to the 

West Coast.
35

  By 1860, California had a string of race courses stretching from Los Angeles to 

the new capital of Sacramento.  Some racing historians contend that “no less than eight 

racecourses are…buried under modern San Francisco.”
36

  In 1854, the legendary mount Belmont 

was brought to California by the sons of Ohio breeder Garrett Williamson.
37

  The blood of this 

prolific stallion helped to make many of the Pacific coast racing stables equal to their 

counterparts in the East.   

California was unique among racing venues in exploring the possibilities of generating 

state revenue thorough the taxation of winnings from racing.  This was one of the very first 

attempts of regulating horse racing in America.  Prior to statehood in 1841, a law in California 
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prescribed that the winner of each horse race be taxed $2 for every $25 wager, $5 for every $50 

bet, and 6% of all sums wagered over $100.
38

  However, it was an idea ahead of its time, and the 

statute was repealed in 1846.
39

 

Emergence of the American Thoroughbred: 

 The decade prior to the outbreak of the Civil War witnessed the emergence of a 

distinctively American breed of Thoroughbred.  Although excellent horses were being bred up 

and down the east coast, Kentucky, became the nation’s foremost breeding center in part, due to 

its limestone rich soil and lush pastures.  The American racing scene of the 1850s was also 

characterized by a growing interest in the formation of a national governing board to regulate 

racing.
40

  As owners began transporting their horses across the county and state lines to compete, 

the need for standardized racing policies and procedures became an issue of increasing concern.  

However, the rising tensions between the North and the South over states’ rights and slavery, 

made the 1850s an inopportune time for the formation of a national regulatory body or one 

premier racing venue.
41

 

 Just as the Civil War is a key element of almost every aspect of American political, 

economic, and social history, the conflict also redefined American Thoroughbred racing.  After 

four years of war, horse racing in the eleven Confederate states was decimated.  The majority of 

Southern horse breeders lost their fortunes, and many their lives, during the hostilities.  The great 

Southern race courses and breeding farms vanished.  With few exceptions, all the Thoroughbred 

stock in the South was commandeered for the Confederate.  In fact, wealthy Kentucky landowner 

Keene Richards generously equipped his entire cavalry company with Thoroughbreds when he 

received a commission in the Confederate army.
42

  By 1865, the majority of Kentucky’s 

Thoroughbreds, the finest breeding stock in the country, lay dead on the battlefields of 

Vicksburg, Chattanooga, Chancellorsville, and Fredericksburg.
43
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Post-Civil-War Thoroughbred Racing: 

 At the end of the Civil War, the Northeast emerged as the racing and breeding capitol of 

the nation primarily due to the widespread devastation and economic ruin of the Southern states.  

The northern region’s bloodstock, much of it imported from Kentucky prior to the war, had been 

preserved and had multiplied.   

Due to the growth of interest in horse racing, in 1866 wealthy racing enthusiasts Leonard 

W. Jerome and August Belmont took the lead in establishing the American Jockey Club in New 

York City to “promote the improvement of horses, to elevate the public taste in sports of the turf, 

and to become an authority on racing matters in the country.”
44

 This fledgling, but powerful club, 

was instrumental in orchestrating the acceptance of the circular or mile oval track, which unlike a 

straight track, allowed observers to view an entire race.  The oval track is now the norm for race 

tracks across America, but at the time it was truly a revolutionary idea.    

 By the late 1860s, Thoroughbred racing had been resurrected in the former Confederacy 

and the border-states.  Maryland’s Pimilico race course opened in 1870.  Rebuilding the breeding 

stock and reestablishing racing venues was a particularly high priority of Kentucky horsemen.  In 

1875, Colonel Merriwether Lewis spearheaded the establishment of the Kentucky Jockey Club in 

Louisville at the course which was to become known as Churchill Downs.
45

 

Racing From the Gilded Age through the Great Depression: 

 The decades between 1890 and 1930 were characterized by both turmoil and progress for 

the American racing scene.  Gambling formed a superstructure for the racing industry in the late 

nineteenth century that was mutually beneficial to the members of the local jockey clubs and the 

bookmakers.  Many tracks were so afflicted with corrupt bookmakers, poor management, as well 

as dishonest trainers and jockeys that the local jockey clubs could not address the amount of 

reported and unreported abuses.  Drugs, scandals, fraud, and corruption ran rampant on the 

backsides at race tracks.  Because there was no regulatory agency, trainers and owners were free 

to use whatever means possible to win races, or fix races, and collect by wagering on the race.  

As one of the founders of the Jockey Club explained, “[the race] judges were employed by the 

men who owned the tracks….They knew which side their bread was buttered on.”
46

 The growing 
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distrust of the racing industry, coupled with a resurgence of conservative religious values, led to 

the banning of horse racing in many parts of the country and despite the considerable state tax 

revenue generated by the racing industry, New York passed legislation in 1895 that outlawed 

wagering on horse racing of any type.
47

   

After its creation, the Jockey Club immediately began to license competitors, hire 

officials, and investigate corruption on all the major race courses.  However, the same problem 

that afflicted the earlier local jockey clubs persisted under the Jockey Club: the inability to stay 

current on the constant flow of gambling-related issues.  Bookmakers and trainers often worked 

together to fix odds or even dope or poison horses in order to fix races.
48

  As a result, the 

criminal element that surrounded gambling operations present at nearly all of the 314 racetracks 

in the country became a focal point of campaigns by politicians and lobbyists known as the 

“antigambling crusaders.”
49

  The shift in public opinion resulted in the death of the bookmaking 

industry.  This was epitomized by the fact that in 1908, only 25 of the original 314 tracks in the 

country remained open.
50

  Bookmaking had essentially become a criminal activity in every 

horse-racing state, either by statute or ridicule, and horse racing suffered as a result. 

The introduction of pari-mutuel betting, initially in Kentucky and eventually in other 

states, helped to restore confidence in the integrity of the horse racing, and thereby its viability.
51

  

The pari-mutuel system was developed in the 1870s by French perfumer, Pierre Oller, who 

augmented his modest income and supported his gambling habit by dealing in lotteries and 

running a bookmaking operation.
52

   

Within the pari-mutuel system, participants bet among themselves, and the winners  

divide the money wagered in proportion to their individual bets, this is referred to as “pool 

selling”.  The more money wagered on an individual horse, the lower the odds on the horse and 
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the lower the payout should the mount win.  Conversely, less money may be bet on a horse not 

favored to win, resulting in higher odds.  However, if the horse does win, the payout is greater.
53

   

The advantage of the pari-mutuel system is that it has a “certain degree of fairness built 

into it, an attribute that might make pari-mutuel wagering less offensive to a legislature or court 

sitting in judgment.”
54

  In the 1880s and 1890s, a few tracks experimented with this new 

wagering system.  These experiments, however, were met with limited enthusiasm, especially by 

established bookmakers, and during the nineteenth century the pari-mutuel system never 

received widespread acceptance.
55

  

 Colonel Matt J. Winn, who became manager and part-owner of Churchill Downs in 

Louisville, Kentucky in 1902, was responsible for proving to the American horse racing industry, 

to the public, and to lawmakers, the benefits and prudence of the pari-mutuel system.  In 1908, 

shortly before the running of the Kentucky Derby at Churchill Downs, the conservative and 

irascible mayor of Louisville, James Grinstead, moved to enforce Section 1961 of the Kentucky 

Statutes which made bookmaking illegal.
56

  Afraid that this would prohibit all wagering on the 

Derby and ultimately result in a significant financial loss for Churchill Downs, Colonel Winn 

moved for a restraining order.
57

  In the subsequent litigation, the Kentucky Court of Appeals held 

that under the statute, although bookmaking was illegal, pool selling was permissible.
58

  

Fortuitously, the Colonel remembered several pari-mutuel machines that had been briefly used at 

the track during the 1880s and that had long been hidden under a blanket of dust in the race 

course’s basement.
59

  He quickly retrofitted them and the machines were utilized with great 

success at the 1908 Derby.
60

   

Within a few years, pari-mutuel betting became the preferred method of wagering at 

tracks throughout the nation and greatly restored the wagering public’s and lawmakers’ 

confidence in the ethics of the racing business because it allowed for the regulation of betting 
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instead of private bookies running the bets.
61

  The states where pari-mutual betting was allowed, 

began receiving revenue from the system visa a vie taxes on the wagering pool which also helped 

to smooth legislative sentiments regarding gambling. 

 The 1920s, marked by a perception of prosperity, a relaxation of social mores, and a 

national sense of confidence following the Allied victory in World War I, were an ideal time for 

the sophisticated but high risk sport of horse racing.  Thoroughbred racing received a tremendous 

boost with the emergence of Man O’ War, who won twenty of his first twenty-one races in 1919 

and 1920.  This giant of the turf captured the hearts and imagination of racing enthusiasts and the 

general public alike.   

 Although the economy, along with the stock market, fell in October of 1929, horse 

racing, a potentially lucrative activity for the prudent participant, continued to prosper.  In fact, 

several new race tracks were opened across the country during the Depression, including 

California’s Bay Meadows in 1932 and Kentucky’s Keeneland in 1936.  According to racing 

historian Roger Longrigg, “The Great Depression lowered purses and yearling prices; it was 

nevertheless good for racing because impoverished state budgets needed the revenue from the 

pari-mutuel.”
62

  

As the role of government as regulator expanded under the presidency of Franklin D. 

Roosevelt, the creation of state Horse Racing Commissions eliminated the role of the Jockey 

Club as the national governing body.  The Jockey Club was a private organization which did not 

have the authority to regulate the horse racing industry on a national level like the Horse Racing 

Commissions.  The Jockey Club retained some regulatory power and influence at the state level, 

and the racing industry continued to regard the Jockey Club’s breeding registry as “the official 

means of qualifying horses to race.”
63

   

Other regulatory reforms of the 1930s included the introduction of saliva testing to 

determine the presence of illegal drugs in a horse’s system and the requirement of tattooing of 

horses’ upper lip to facilitate identification.
64

  The introduction of drug testing and tattooing 

continued the Horse Racing Commissions’ goal of reduces the level of corruption and decent in 

the horse racing industry.  The salvia test is not nearly as sensitive as the urine and blood tests 
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available now, but it was a huge step in the right direction.  The tattoo requirement helped crack 

down on the number of “ringers” that could be run because each horse now had permanent 

identification which made it more difficult to cheat and run a different horse than the one 

entered.   

 During the Great Depression Americans found distraction in the glamour and excitement 

of horse racing.  The public followed the careers of Thoroughbreds such as Stagehand, Kayak II, 

Whirlaway, Granville, and Omaha just as avidly as they did movie stars of the day.  The two 

greatest stars of the turf in the 1930s were Seabiscuit, who became the era’s leading money 

earner
65

 and War Admiral, the 1937 Triple Crown winner.  The two met for a match race in 1938 

at Pimilico Race Course in Maryland.  Providing an eyewitness account of the race, historian 

John Hervey wrote, 

Seabiscuit and War Admiral ran locked in combat amid excitement that was 

indescribable…so they struggled, matching stride for stride, to the top of stretch.  

With the advantage of the rail, Seabiscuit began to assume the offensive…When 

they were at the last furlong pole, it was evident that the race was over.  Both 

jockeys put up their whips and Seabiscuit, going strongly, the Admiral a very 

tired colt, the bay [Seabiscuit] won by three open lengths.
66

 

With this win, Seabiscuit secured his reputation as the most renowned Thoroughbred in 

American racing history and became the American superstar of the Great Depression.   

Thoroughbred Racing During World War II: 

 Despite obvious disruptions in almost all aspects of American life, World War II did not 

have a discernable negative impact on the horse racing industry.  In fact, the total amount of 

purse money distributed reached a record of nearly $18 million in 1941
67

 a figure that was 

surpassed each subsequent year through 1945 when the total pari-mutuel handle was $1.4 

billion.
68

   

Although Thoroughbred racing continued after the entry of the United States into the war 

in December of 1941, “race meetings were subject to approval by local War Manpower 

Commissions, which established a ceiling on the number of personnel that could be employed [at 

a race track] and investigated to insure that none of them were vital to the war effort in other 
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jobs.”
69

  In an effort to maintain both government and public support for the continuation of 

racing during the war, the management of several race courses transformed the track infields into 

vegetable plots, better known as “victory gardens.”  And most race courses sponsored war bond 

sales and other fundraising activities on racing days.  By 1944, contributions to the war effort by 

the racing industry had surpassed $16.5 million.
70

 

However, there was a darker side of California racing history during World War II, which 

was reflected in the use of the closed Santa Anita and Tanforan race tracks as Japanese Assembly 

Centers.  The government found the large open infields and rows of barns made racetracks 

perfect for temporarily housing Japanese detainees.  Santa Anita became the nation’s largest 

assembly center, quartering a total of 18,719 detainees prior to their transfer to permanent 

facilities for the remainder of the war.
71

   

 When the war continued longer than anticipated, the Director of War Mobilization and 

Reconversion, James F. Byrnes issued an order on December 23, 1944 mandating that, due to the 

shortage of manpower and other resources caused by the conflict, horse racing was to be 

suspended throughout the nation.  By January 2, 1945, American horse racing had come to a halt 

for the first time since the 1600s.  In March of 1945 President Roosevelt appointed Fredrick 

Moore Vinson, future Chief Justice of the United States Supreme Court, to replace Byrnes as 

Director of War Mobilization and Reconversion .  Vinson had been born and bred in Kentucky, 

and he had racing in his blood.  He rescinded the ban on horse racing on May 9, 1945, the day 

after the German surrender was ratified in Berlin.
72

  The race course at Narragansett opened on 

May 12
th

 and within days horses were entering the gates at tracks across the country.
73

  Although 

1945 was a short season, attendance figures passed the 24,000,000 mark and the purse 

distribution of $32 million set a new record; proof the even during war, Americans’ loved 

spending a day at the races.
74
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Thoroughbred Racing in the Second Half of the Twentieth Century:  

 The racing world of the 1950s mirrored the prosperity and optimism which defined 

America during this decade.  In 1950, the Thoroughbred industry boasted 22,000 starters, a foal 

crop exceeding 9,000 and $50 million in purse distribution.
75

  A new host of racing superstars 

burst on the scene including Native Dancer, Tom Fool, Nashua, Swaps, and Bold Ruler.  The 

growing enthusiasm for racing was further spurred by the broadcasting of racing events over the 

new medium of television.  Thousands of Americans were glued to the television on Saturday 

afternoons to witness the next episode in the saga of Native Dancer, the most mesmerizing 

Thoroughbred since Seabiscuit, whose light grey color made him an easy standout on black and 

white television screens. 

 An event of major consequence to the American racing industry occurred in 1951 when 

the New York Court of Appeals reversed a lower court decision involving the Jockey Club.  In 

Fink v. Cole,
76

 the Court struck down the statute that gave the Jockey Club broad discretion to 

promulgate, implement, and enforce the rules governing horse racing.
77

  The Court held that the 

New York Legislature’s delegation of its licensing power to the Jockey Club was “an 

unconstitutional relinquishment of legislative power in violation of…the Constitution of this Sate 

which provides: ‘The legislative power of this State shall be vested in the Senate and 

Assembly.’”
78

  Subsequent to this decision, many of the responsibilities that had long fallen 

under the purview of the Jockey Club were transferred to state administrative agencies; the Horse 

Racing Commissions.  This was beneficial to the horse racing industry because the Horse Racing 

Commissions were more neutral when enforcing rules and regulations than the Jockey Club 

which tended to be a “Good Ol’ Boys” group who played favorites.    

 The years since 1960 have required the racing industry to adapt to an aging fan base, 

increasing competition from other spectator sports, technological advancements including 

simulcasting and Internet gaming, and erratic cycles in the bloodstock market.  Drug scandals 

and labor disputes have tainted the public’s perception of the sport.  Early American racetracks 
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were hotbeds of rumors about illegal wagering, doping, and fraudulent races.
79

  Soft economies 

and high inflation also have cast a dark shadow on the racing scene.
80

  Track attendance has 

fallen from approximately 75 million annually in the mid-eighties to 41,846,000 in 1997.  

Several tracks have closed temporarily or permanently.  However, even with the decrease in 

track attendance, with the expansion of simulcasting and off-track betting operations, the pari-

mutuel turnover grew from $13,115 billion in 1988 to a record $14.550 billion in 2001.
81

  Sadly, 

this shows a trend that Americans are more interested in the gambling aspect of horse racing, 

which can be done from the comfort of ones’ home now, than the social event of spending a day 

at the races with family and friends. 

Horse Racing Commissions: 

Modern-day American horse racing is regulated by both the Jockey Club and Horse 

Racing Commissions, the latter of which are state agencies.  The Jockey Club is the breed 

registry for all Thoroughbred horses in North America.  As such, it is responsible for maintaining 

The American Stud Book, which includes all Thoroughbreds foaled in the United States, Canada 

and Puerto Rico as well as Thoroughbreds imported into those countries from nations around the 

world that maintain similar Thoroughbred registries.  The organization is dedicated to the 

improvement of Thoroughbred breeding and racing.  The Jockey Club maintains offices in 

Lexington, Kentucky and New York City.   

Horse Racing Commissions license jockeys, trainers and grooms, register racing colors, 

assumed names, issue apprentice contracts, authorize jockey agents, and charge a fee thereof for 

the licensing.  Horse Racing Commissions across the nation have adopted and promulgated 

certain rules governing the conduct of horse racing, to which all persons desiring to race horses 

are required to subscribe, as a prerequisite to the granting of any license or privilege thereof.  

Race track personnel must apply for a license in each state in which they choose to race horses.  

Once licensed as a trainer or a jockey the applicant is issued a license without having to retest in 

each state.  State Horse Racing Commissions regulate pari-mutuel gambling, and allow it in 

many places where gambling is otherwise illegal. State Horse Racing Commissions may also 

oversee and supervise all commercial horse, greyhound, and county fair racing events; collect 
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state revenues generated by racing events; promote and encourage the breeding of horses and 

greyhounds in the state; and enforce laws and rules related to racing and wagering.   

Drugs, Testing, and Trainer Responsibility: 

One of the many domains the Horse Racing Commission regulates is the drugging of race 

horses.  In May 2008, a horse named Big Brown won the Kentucky Derby, narrowly beating a 

filly name Eight Belles.
82

  Just as Eight Belles crossed the finish line, she collapsed, and in front 

of millions of viewers, was put down because of her two broken legs.
83

  A few days later, Big 

Brown’s trainer announced that he had administered steroids before the race to enhance Big 

Brown’s performance.
84

  Thus, the issue of steroids in horse racing, which had previously been 

confined to discussion among those involved in the industry, was thrust into the national 

spotlight. 

It is unclear exactly when drugs became a regular influence in modern racing.  The 

prevailing wisdom is that doping began at approximately the turn of the 20
th

 century.
85

  “The 

1800s had seen the purification of cocaine and morphine and the availability of these substances 

made the acute stimulant mediation of racing horses a reality.”
86

  There was no regulatory 

agency or rules to regulate drugging of race horses in the U.S. prior to 1897.   

In 1897 the Jockey Club enacted the first set of regulations governing drugs in race 

horses.
87

  In 1902, the Jockey Club amended its rules on drugs to punish “any person who shall 

have administered a drug or stimulant internally or by hypodermic method prior to a race, or who 

shall have used appliances electrical or mechanical other than the ordinary whip or spur.”
88
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Despite this rule, at that time, no available scientific method could detect the presence of drugs in 

a racehorse.  For many years, doping of racehorses was regulated by raids of race track barn 

areas.   These raids were led by the Federal Bureau of Narcotics, whose agents would search tack 

rooms and barn areas for drugs, or evidence of drugging, such as syringes and needles.  

The saliva test was first utilized in America in Florida during the winter of 1934.  As part 

of instituting the saliva test, the Florida Racing Commission instituted a rule making the trainer 

responsible for positive drug tests.  With the advent and acceptance of the saliva test, most state 

horse racing commissions, which had been created to regulate horseracing and wagering, 

followed Florida’s example.
89

  The individual state racing commissions even created a National 

Association of State Racing Commissioners (“NASRAC”) to develop unified rules and 

approaches to racing regulation.  Salvia tests are no longer used to test race horses, urine and 

blood samples are now the norm.   

Currently, in the United States, race horses can be drug tested before and/or after a race 

depending on the jurisdiction.  Race horse drug testing is the longest established, broadest in 

scope, and possibly the most sensitive drug testing program in existence.  If a horse is “tagged”
90

 

after a race it is taken to the test barn where it is cooled out and a urine sample is collected.  A 

“split” sample refers to a urine sample that is divided in two parts for the purpose of testing.  

Pursuant to the provisions of 58 Pa.Code § 163.318(b)(2) urine samples are “split” if more than 

50 cc are obtained.  If “primary” samples result in an affirmative test result, an owner or trainer 

may request a test of the “split” sample.
91

   

As drug testing capabilities have improved, Horse Racing Commissions have moved 

from a strict “zero tolerance” approach to using regulatory limits or “thresholds” (the urine or 

blood concentration of a substance below which there is no pharmacological activity, i.e., there is 

no effect, a so called “No Effect Threshold” or NET).  Horse Racing Commissions divide drugs 

and medications into two major groups: performance-enhancing substances and therapeutic 

medications.  Performance-enhancing medications are tested for with zero-tolerance whereas 

therapeutic mediations usually adhere to a threshold level. 
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 A wide variety of drugs both legal and illegal are given to race horses.  About 850 

substances are classified by the Association of Racing Commissioners International (ARCI) 

Uniform Classification System for Foreign Substances as potentially performance enhancing in a 

five class system.  Class I drugs are those stimulants and depressants that besides having the 

highest potential to affect performance have little use as an equine therapeutic medication.
92

  

Included among Class 1 drugs are narcotics such as cocaine, heroin, and morphine. Class 2 drugs 

have a high potential for affecting the outcome of a race. Most are not generally accepted as 

therapeutic agents in the racing horse. Many are products intended to alter consciousness or the 

psychic state of humans, and have no approved or indicated use in the horse. Some, such as 

injectable local anesthetics, have legitimate use in equine medicine, but should not be found in a 

racing horse.  Class 3 drugs may or may not have an accepted therapeutic use in the horse. Many 

are drugs that affect the cardiovascular, pulmonary and autonomic nervous systems and all have 

the potential of affecting the performance of a racing horse.  Class 4 drugs comprise primarily 

therapeutic medications routinely used in racehorses. These drugs may influence performance, 

but generally have a more limited ability to do so.  Class 5 drugs are therapeutic medications for 

which concentration limits have been established by the racing jurisdictions as well as certain 

miscellaneous agents. Included specifically are agents that have very localized actions only, such 

as anti-ulcer drugs, and certain antiallergic drugs, anticoagulant drugs are also included.  The 

ARCI also gives recommended penalties for drugging violations according to the class of drugs 

used, including minimum fine and suspension amounts. 

 In the U. S., the doctrine of trainer responsibility governs racehorse trainers, with respect 

to the horses they train.  As a practical matter, the doctrine of trainer responsibility means that 

the trainer is responsible for the physical condition of his or her horse.  In practice, it requires 

that when a horse tests positive for a prohibited mediation, the trainer bears the responsibility for 

the drug test results.  

 Trainer responsibility has generally been an administrative, as opposed to statutory, rule.  

The various state Horse Racing Commissions have all issued rules making the trainer responsible 

for drug positives.  In some jurisdictions, the responsibility rule creates a presumption of 

responsibility on the trainer.  In these “presumption” jurisdictions, there is a presumption that the 

trainer is responsible for the drug positive, but the presumption may be overcome by evidence 
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demonstrating the lack of responsibility of the trainer.  The burden of persuasion is placed on the 

trainer to overcome the drug positive.
93

  Most jurisdictions, however, utilize an absolute insurer 

rule, which creates an irrebuttable presumption that a trainer is responsible for any drug 

positives.  An irrebuttable presumption is not really a rule of evidence.  “It is a substantive rule 

of law directing that proof of certain basic facts conclusively proves an additional fact which 

cannot be rebutted.”
94

 

 In Hudson v. Texas Racing Commission, the Fifth Circuit upheld the absolute insurer 

rule.
95

  The trainer responsibility rule in Texas, promulgated by the Texas Racing Commission, 

made the trainer absolutely responsible for drug positives.  The applicable section of the rule 

read, “[a] trainer shall ensure that a horse or greyhound that runs a race while in the care and 

custody of the trainer or kennel owner is free from all prohibited drugs, chemicals, or other 

substances.”
96

  Trainer Hudson’s horse tested positive for the diuretic Torsemide after a race at 

Lone Star Park in 2002.
97

  The stewards at Lone Star Park suspended Hudson’s trainer’s license 

for sixty days, and the Texas Racing Commission affirmed that penalty.
98

  In the course of ruling 

on Mr. Hudson’s appeal, the administrative law judge utilized by the Racing Commission found 

“that it was irrelevant that there was no evidence of Hudson’s intent or overt act in administering 

the Torsemide.”
99

 

 Hudson appealed his suspension to the state district court, and the Texas Racing 

Commission removed the case to federal district court.
100

  Hudson’s challenge was that the 

absolute insurer rule violated his due process rights by making him guilty of a violation without 

demonstrating that he had committed any actionable wrongdoing.  The federal district court 

rejected Hudson’s due process challenge, and Hudson appealed to the Fifth Circuit.
101
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The Fifth Circuit, in a unanimous decision, dismissed Hudson’s constitutional arguments.  

While finding that Hudson’s trainer’s license gave him a constitutionally protected property 

right,
102

 the court gave short shrift to Hudson’s due process arguments.  Hudson contended that 

/the absolute insurer rule created an irrebuttable presumption of fault.  The court disagreed.  It 

found. “the absolute insurer rule does not assign fault, but instead, requires the trainer to bear the 

responsibility of the horse’s condition, as a contingency to being licensed as a trainer by the 

state.”
103

  

To ensure the health of the horse, to protect the integrity of the sport, and to 

protect the betting public, the state has a valid objective in seeking to prevent the 

doping of horses.  The absolute insurer rule for horse trainers is a reasonable and 

valid exercise of the state’s police power to achieve that objective.
104

   

The court further noted that the vast majority of jurisdictions had found the absolute insurer rule 

constitutional and concluded: “we agree with the majority of jurisdictions that the absolute 

insurer rule does not violate due process.  While the absolute insurer rule may be harsh, it is 

constitutional.”
105

  

 The typical wording of the rebuttable presumption is exemplified in New York’s rule: 

“the trainer shall be held responsible for any positive test unless he can show by substantial 

evidence that neither he nor any employee nor agent was responsible for the administration of 

the drug or other restricted substance.”
106

  Kentucky makes a positive test “prima facie evidence 

that a horse was administered and carried, while running in a race, a drug, medication, substance, 

or metabolic derivative therefore prohibited by this section.”
107

   

 While the Horse Racing Commissions and courts rarely find that a trainer has overcome 

the rebuttable presumption of responsibility, there are rare occasions where a trainer is 

successful.  In a 1995 New York case, where a horse tested positive for cocaine after racetrack 

investigators advised the trainer that one of his grooms was being investigated for the sale of 

cocaine, the New York State Racing and Wagering Board absolved the trainer of responsibility 

for a cocaine positive on his horse.  The Racing Board determined that while the trainer was 
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technically guilty under the trainer responsibility rule, given the unique facts of the case, no 

penalty was in order.
108

 

In another case, regarding a rebuttable presumption jurisdiction the New Mexico Racing 

Commission accepted the recommendation of a three-member panel regarding the 

disqualification of Stolis Winner, the 2008 All American Futurity winner at Ruidoso Downs.  

The stewards ordered the horse to be disqualified, owner Jerry Windham to return his portion of 

the $1.9 million purse, fined trainer Heath Taylor $1,500 and suspended him for six months after 

tests by two laboratories found caffeine in the gelding’s urine and blood.
109

 

 There is zero tolerance for caffeine since it is considered a performance-enhancing 

substance.  However, in this case, the Horse Racing Commission considered whether the caffeine 

was administered illegally, or whether it got into the horse’s system through external 

environmental contamination.  The panel ultimately decided that caffeine is so common in food 

and beverages that it is ‘ubiquitous in the environment.’  Ruidoso Downs Racetrack had been 

subjected to “significant environmental contamination” due to flooding five weeks before the 

race.  And the night before the race, a party was held in the racetrack’s testing barn, where 

caffeine-containing drinks and food were present.  The hearing panel argued that state 

regulations stating the presence of a prohibited substance is considered prima facie evidence that 

the drug was administered and present in a horse during the race was successfully rebutted by the 

evidence.  The stewards’ disqualification was overturned by the Horse Racing Commission and 

Stolis Winner was officially left as the winner of the race.
110

 

 Since the tragic Eight Belles Kentucky Derby,
111

 there has been a push for the banning of 

all medications in race horses.  The Association of Racing Commissioners International (“RCI”) 

has called for a five-year phase-out of equine medication in horse racing in an effort to make the 

sport safer for horses and riders.  Outgoing RCI chairman, Dan Hartman, said “a five-year phase-

out is reasonable to bring North American racing policies in line with what is going on in other 

parts of the world like Europe and Hong Kong [where race horses are not allowed to run on any 
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medications]”.
112

  However, there is not yet been any hard evidence that there will be fewer 

breakdowns if equine medications are banned. 

Currently there is no national database recording the number of yearly horse racing 

fatalities.   A national database is beginning to be compiled, however the preliminary reports 

have not yet been released.  According to an Associated Press survey, Thoroughbred racetracks 

in the U.S. reported more than three horse deaths a day in 2007 and 5,000 since 2003,
113

 but, 

these figures are not entirely accurate since many tracks do not record the number of breakdowns 

suffered each year.   

The fact of the matter is, it is not one particular thing, such as drugs, which are causing 

race horses to breakdown; it is a combination of many factors.  Tests conducted on Eight Belles 

after her death showed she was free from any steroids when she broke down; yet she still broke 

down.  Thoroughbreds have been bred through the years to have more speed, less stamina, and 

finer bone structure, which leads them to be prone to breaking legs because of the extreme 

amount of stress placed on the legs while racing.   

While the public wants to jump to the conclusion that drugs are to blame for racing 

fatalities and that a ban on them would help save horses, the real problem is much bigger and 

more complicated than that.  The Horse Racing Commissions in some states have realized this 

and in addition to banning steroids in race horses, they have also implemented measures such as 

pre-race examinations and pre-race detention barns where the horses are monitored around the 

clock for 24 hours prior to racing to assure they are not given any illegal substance.  The current 

penalties for trainers who’s horses test positive for drugs are far too lax, usually only consisting 

of a nominal fine, and a 30-60 day suspension, which has virtually no impact because the horses 

simply run under an assistant trainer’s license until the head trainer is reinstated.   

The surface on which horses run is also critical to their well-being, and California’s 

Horse Racing Commission along with several other states have mandated that tracks replace 

their dirt surface with a synthetic mixture found in some studies to be safer for horses and 

jockeys.  California is also leading the way for tracking racetrack fatalities by recording in detail, 

largely through veterinarian reports, every death that occurs on the public grounds of a 
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Californian racetrack.  This information will go a long way in showing trends and allowing the 

Horse Racing Commissions take appropriate steps to improve the well-being and safety of race 

horses.   

Racetrack Personnel: Trainers, Grooms, Exercise Riders, Agents, and Jockeys: 

 Horse Racing Commissions are also responsible for licensing race track personnel 

including, trainers, exercise riders, grooms, jockeys, and jockey agents.  Most Horse Racing 

Commissions require first time applicants to pass a written test, or riding test, depending on the 

type of license, to prove competence.  Jockey agents and grooms are only required to complete 

an application for the license and pay the licensing fee.  Trainers must complete a written test 

before they can apply for a license.  And exercise riders and jockeys must complete an 

application plus complete a riding competence test.  For example, to become a licensed jockey, 

applicants must prove their competence and riding ability to the satisfaction of racetrack 

stewards, along with recommendations from the track’s starter, head outrider and designated 

representative of jockeys and horsemen.  In addition, some jurisdictions require that the jockey 

applicant demonstrate his/her ability by breaking with a horse in the company of another horse 

from the starting gate, switching the riding crop from one hand to the other while maintaining 

control of the horse in a stretch drive.  Despite the competency requirement many people who 

get licensed as jockeys are not ready to race and can create dangerous situations that put other 

riders in jeopardy.   

In this profession, it’s not a matter of “if” a jockey will get hurt; it’s “when” and “how 

bad.”  According to Darrell Haire, the western region manager for The Jockey’s Guild, over 150 

jockeys have died in riding accidents in North America since 1940.
114

  Some of the most recent 

riding fatalities include 36-year-old Sam Thompson Jr. who died on December 25, 2008 after he 

was thrown following a race at Los Alamitos in California, and 58-year-old Mark Pace who died 

after being thrown from his horse in a race at Blue Ribbon Downs in Oklahoma.  

Many jockeys including Hall of Fame riders Gary Stevens, Kent Desormeaux, and Chris 

McCarron feel that more strict requirements should be implemented including a written test and 

film sessions with stewards before a jockey’s license is issued.  Kent Desormeaux is deaf in one 

ear now “because a rider who ran over me wasn’t ready to ride yet” referring to a 1992 race in 
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which a trailing horse kicked him in the head after he had fallen near the finish line.
115

  If the 

Horse Racing Commissions required jockey applicants to attend a vocational jockey school, or 

view a certain number of films and discuss the races with the stewards, it would lead to better 

jockeys, and fewer injuries due to reckless riding.   

Conclusion:  

Horse racing has ancient origins and all the necessary elements to intrigue ---greed, 

corruption, and adrenaline.  The Thoroughbred racing of today is a sophisticated, highly 

regulated, often lucrative, and frequently controversial sport that draws worldwide attention.  

The “Sport of Kings” has evolved considerably over the centuries from an unregulated pastime, 

to a highly regulated, multi-billion dollar industry.  One constant that has remained since the 

sport’s origins in Ancient Greece is the presence of the dazzling horses themselves that continue 

to capture both the imagination and hearts of even the most cynical citizens in the racing world.   

The Horse Racing Commissions and The Jockey Club’s regulations governing modern American 

horse racing make the sport safer for everyone involved.  Horse Racing Commissions have broad 

power to implement regulations that make horse racing safer from pre-race examinations, to 

heightened requirements for becoming a jockey, and harsher penalties for trainers who violate 

the rules.  Horse racing is a strenuous, high-stakes, sport that will always have the risk of tragic 

accidents but the severity and frequency of such happenings can be reduced by proper 

supervision and prosecution.  Although tragic accidents such as Eight Belles’ breakdown are 

going to occur, the frequency of such accidents will be less as measures---focusing on all aspects 

of horse racing, not just drugs, continue to be taken to better regulate the sport.   

“How the horse dominated the mind of the early races… You were a lord if you had a 

horse.  Far back, far back in our dark soul the horse prances… The horse, the horse!  The 

symbol of surging potency, and the power of movement, of action, in man.”
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  ~D.H. Lawrence 
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