Railway Labor Act Overview
HIGHLIGHTS OF THE RAILWAY LABOR ACT ("RLA"),
AN D THE U .S. D EP ARTM EN T OF TRAN SP ORTATION 'S ("D OT") ROLE IN RLA D ISP U TES

I. Overview Of Th e Railway Labor Act ("RLA")
His tory. The RLA was enacted in 1926 as the joint work product of rail labor and management. It was amended
slightly in 1934 and 1966, and expanded to include airlines in 1936. 45 U.S.C. §l5l et seq . Special bargaining
dispute resolution procedures applicable to publicly owned and operated rail commuter carriers was added in
1981. 45 U.S.C. §159a. The RLA is administered by the N ational M ediation B oard (N M B ) , an independent
F ederal agency.
Gen eral P u rp os es . The purposes of the RLA are to av oid any interruption of interstate commerce by prov iding
for the prompt disposition of disputes between carriers and their employees and protects the right of employees
to organiz e and bargain collectiv ely. The RLA imposes a duty on carriers and employees to exert ev ery
reasonable effort to make and maintain collectiv e bargaining agreements, and to settle all disputes, whether
arising out of the application of such agreements or otherwise. The RLA also prov ides mandatory dispute
resolution procedures (outlined below) that preclude strikes ov er union representation and griev ance disputes,
and postpone the ability of the parties to take action in bargaining disputes until they hav e completed an
elaborate, time-consuming process inv olv ing negotiation, mediation by the N M B , possible rev iew by a
P residential E mergency B oard ("P E B "), and cooling-off periods.
P roces s D es ig n ed to P rod u ce Collective Barg ain in g Ag reem en ts . The RLA's elaborate procedures for
resolv ing bargaining disputes (referred to by the courts as "major disputes") are designed to facilitate
negotiations, narrow disputes, and focus public opinion on the participants in order to pressure the parties to
v oluntarily reach an agreement. The N M B 's ability to hold the parties in mediation to force good faith
negotiations and to assist the parties in reaching settlements, coupled with the status q uo req uirements of the
RLA, prov ide incentiv es to the parties to settle their disputes peacefully. The N M B can time the release of the
parties from mediation to coincide with a period when Congress is in session and able to deal with the dispute.
P E B s also contribute to the settlement process by prov iding the parties with an impartial assessment of their
dispute and recommendations that can assist the parties in reaching a negotiated agreement. W here the parties
are unable to reach a peaceful solution to their labor disputes, P E B recommendations help Congress and the
Administration to q uickly respond to self-help actions by the parties.
Com p os ition of N M B . The N M B is an independent agency in the E xecutiv e B ranch, headed by a threemember board appointed by the P resident, with the adv ice and consent of the Senate. The board members
cannot hav e any interest in an airline or railroad, and not more than two of the board members can be of the
same political party. B oard members serv e for three-year terms, unless their predecessor left prior to the end of
his or her term, in which ev ent they serv e only the unexpired term of their predecessor. Two of the members in
office constitute a q uorum for the transaction of business. The chairperson rotates among the board members.

II. Em p loyee Rep res en tation
Craft Rep res en tation . The RLA contemplates that employees will be represented on a carrier-wide basis
through crafts or classes of employees (e.g., railroad engineers and airline pilots), and that the majority of the
employees in each class or craft may select a bargaining representativ e. Representational disputes include
issues of whether: (1) a majority of a craft or class of employees desire to be represented by a particular union
or to be unrepresented; (2) a union's certification surv iv es a merger; and (3) two related carriers will be treated
as one (or two) for representation purposes. The RLA commits representational disputes to the exclusiv e
jurisdiction of the N M B , and req uires the N M B , upon the req uest of either party to a dispute among a carrier's
employees, to inv estigate and certify bargaining representativ es for a class or craft. A carrier is req uired to deal
with the representativ es certified to it by the N M B .

III. Collective Barg ain in g D is p u tes (So Called "M ajor D is p u tes ")
D efin ition of M ajor D is p u te. M ajor disputes inv olv e the creation or changing of collectiv e bargaining
agreements on rates of pay, work rules and working conditions, and are subject to conciliation procedures that
are purposely long and drawn-out. Unlike other industries, collectiv e bargaining agreements under the RLA do
not expire on certain dates, but remain in full force and effect until changed in accordance with the procedures
of the RLA.
RLA Barg ain in g P roced u res . The RLA's procedural steps for major disputes are as follows:
- A party desiring to effect a change of rates of pay, work rules, or working conditions must giv e adv ance written
notice (so called "Section 6 notices").
- The parties must confer, and if they fail to resolv e the dispute, either or both may inv oke the serv ices of the
N M B . The N M B may also offer its serv ices if it finds a labor emergency to exist.
- The N M B can keep the parties in mediation indefinitely, so long as it feels there is a reasonable prospect for
settlement. H owev er, if mediation fails, the N M B must endeav or to induce the parties to submit the controv ersy
to binding arbitration, which can take place, howev er, only if both consent.
- If arbitration is rejected, the parties must maintain the status q uo for a 30 -day period. If the N M B determines
that the dispute threatens "substantially to interrupt interstate commerce to a degree such as to depriv e any
section of the country of essential transportation serv ice," the N M B shall notify the P resident, who m ay create a
P E B to inv estigate the dispute for a 30 -day period and issue non-binding recommendations for resolv ing the
dispute. The parties typically agree to P E B req uests for extensions of time to further study a dispute. Th e las t
s tag es of th e con ciliation p roced u res d iffer s lig h tly for p u blicly fu n d ed an d op erated rail com m u ter
carriers .
- W hile the dispute is working its way through these stages, and for an additional 30 days following the issuance
of the P E B 's report, the parties must maintain the status q uo, and cannot utiliz e self-help measures. Although
not specifically prov ided for in the RLA, the N M B typically works with the parties to try to induce a last-minute
settlement or v oluntary extension of the status q uo.
- If, after the final 30 -day status q uo period has expired, a settlement has not been reached, the parties are free
to resort to self-help and cannot be enjoined from doing so.
Self-h elp . The RLA is silent on the scope of allowable self-help av ailable to the parties after they hav e
exhausted the major dispute resolution procedures. H owev er, court decisions hav e made clear that the scope of
permissible self-help is broad, extending considerably beyond the bounds of self-help that would be permitted to
employers and unions cov ered by the N ational Labor Relations Act ("N LRA"). Courts hav e ruled, for example,
that an RLA union may strike and peacefully picket a carrier with which it has a primary dispute, engage in
intermittent work stoppages (e.g ., "selectiv e" or "rolling strikes"), and secondarily picket other neutral RLA
employers (a practice prohibited under the N LRA). F or carriers, self-help includes: implementing their proposed
contract changes; making a national response to defend against a selectiv e strike that jeopardiz es national
bargaining, including locking out striking workers and, if the labor contract with non-striking workers permits,
other workers; and replacing striking workers. The courts cannot enjoin such self-help activ ity.
Secon d ary P ick etin g . W hile neutral RLA carriers cannot block lawful secondary picketing by employees of
other carriers, they may be able to secure injunctiv e relief prev enting their own employees from honoring the
picket lines. To secure such relief, a carrier would need to show that applicable labor contracts arguably prohibit
the carriers' employees from honoring secondary picket lines; the contract interpretation dispute would then be
submitted to binding arbitration under the RLA. This course of action was successfully followed by Amtrak and
the N ew Y ork commuter operators in 1989 when they secured court orders blocking walk-outs by their
employees in response to threatened picket lines by striking E astern Airline employees.

Airlin e vs . Railroad Barg ain in g . W hile the airline and railroad industries are subject to the same statutory
procedures, collectiv e bargaining in the two industries differs. Indiv idual airlines and their employees typically
negotiate comprehensiv e bargaining agreements for a definitiv e period; if a class or craft of employees is
represented by a union, that union represents all the employees of the carrier. Railroad collectiv e bargaining, on
the other hand, is dominated by national bargaining. H owev er, some railroad carriers such as Amtrak are not
part of the national bargaining committee and some general union chairmen on carriers may elect to negotiate
directly with the carrier rather than to grant the national union officers the authority to bargain for them in
national negotiations.

IV . Grievan ce D is p u tes (So Called "M in or D is p u tes ")
D efin ition of M in or D is p u tes . D isputes that arise out of the interpretation or application of existing contractual
rights are considered minor disputes. Courts hav e ruled that a dispute is minor if the employer's action
complained of by a contract employee is "arguably justified" by the collectiv e bargaining agreement. M inor
disputes initially are dealt with through the carrier's internal dispute resolution procedures. If a minor dispute is
not settled through initial discussions, it may be referred for binding arbitration by either party to a griev ance
adjustment board composed of union and management representativ es -- system adjustment boards in the case
of airlines, and the N ational Railroad Adjustment B oard or to special boards of adjustment in the case of
railroads.
Strik es P roh ibited . Strikes ov er minor disputes are prohibited and can be enjoined. J udicial rev iew of
adjustment board decisions is narrowly limited to whether the board exceeded its jurisdiction, failed to comply
with the RLA's statutory req uirements, or was influenced by fraud or corruption. 45 U.S.C. §153, F irst and
Second, and 184.

V . D OT'S ROLE IN RLA LABOR D ISP U TES
Rail Barg ain in g D is p u tes . D O T/F ederal Railroad Administration ("F RA") becomes inv olv ed in contract disputes
at key junctions:
- F RA monitors the progress of the contract negotiations.
- F RA projects the economic impact of a strike at the time the N M B ends mediation; these projections help form
the basis for the N M B 's determination of whether to recommend the appointment of a P E B .
- The Secretary adv ises the P resident regarding the conv ening of a P E B . The Secretary's analysis is especially
critical when the dispute inv olv es a regional carrier or a carrier that is financially marginal.
- If a P E B is appointed and its recommendations are rejected, F RA prepares an updated economic impact
statement.
- F RA prepares the Secretary's testimony for any Congressional hearings, briefs the Secretary, and assists at
the hearings.
- F RA Chief Counsel's O ffice drafts back-to-work legislation in consultation with the G eneral Counsel, and works
with Congressional committee staffs on fashioning appropriate legislativ e relief.
- F RA monitors the national rail transportation situation during the strike.
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